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Division 29: Corruption and Crime Commission, $28 603 000 — 
Mr P.B. Watson, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr L. Roberts-Smith, Commissioner. 

Mr M.J.W. Silverstone, Executive Director. 

Ms V. Grant, Director, Business Services. 

Mr D. Cloghan, Chief of Staff, Office of the Attorney General. 

The CHAIRMAN: The member for Murdoch. 

Mr C.C. PORTER: Firstly, I will ask a general question. The statutory review of the Corruption and Crime 
Commission Act conducted by Gail Archer recommends that the Corruption and Crime Commission’s ability to 
investigate organised crime be enhanced by what I could generally describe as a self-reference system with a 
filter above that. Presumably, that would put increased demand on the investigative resources of the Corruption 
and Crime Commission. I could not find any increase in the budget allocation for that. Where are those resources 
expected to come from? 

Mr J.A. McGINTY: In the first instance it will require a change in the legislation. The government has 
indicated it is supportive of that change to the legislation. A working group chaired by the Department of the 
Attorney General, with input from other relevant agencies, has been set up within government to look at all the 
details of what we call the organised crime function. We already have an organised crime function that is 
substantially not used; therefore, the structure will not need to change tremendously, in my view. As the member 
indicated, the intention is that the organised crime function be exercised only by the agreement between the two 
commissioners—the Commissioner of Police and the Corruption and Crime Commissioner—so it will be a 
cooperative approach. We are not sure of the extent to which that will be utilised, so we will not make any 
allocation for that purpose until such time as the legislation is in place and we perhaps have an indication of the 
extent to which the two commissioners will utilise that function. 

Mr C.C. PORTER: Is it envisaged that organised crime referrals that need to be investigated by the Corruption 
and Crime Commission will be the subject of additional funding? 

Mr J.A. McGINTY: They could well be. In recent times the Corruption and Crime Commission has expended 
an enormous effort on two matters. Firstly, the lobbyist issues, which we expect to abate once the final reports 
are handed down. Secondly, there has been a major consumption of resources in the inquiry into the Mallard 
matter. That report is due in the next few months, which will conclude that matter. From a resourcing point of 
view, there might simply be a change in the nature of the work undertaken with the finishing of the work on the 
lobbyist and Mallard issues and some of that capacity might well be taken up by organised crime. However, it is 
dependent upon changes to the legislation, which is not before the Parliament at this stage. 

Mr C.C. PORTER: The Attorney General said that the Mallard report is likely to be handed down in the next 
several months. Is there an indication when the final reports on the investigations into lobbyists are due? 

Mr J.A. McGINTY: I refer that question to Mr Roberts-Smith. 

[10.40 am] 

Mr L. Roberts-Smith: Acting Commissioner Dunford has been working on what has been described as the 
Mallard report. I understand from speaking to him about the progress of that yesterday—of course, I only 
discussed the report’s progress with him and not the substance—that he is very close to finalising the draft 
report. Once the draft report is finalised, within the next few weeks at best, I think, he will begin the process 
under section 86 of the Corruption and Crime Commission Act of notifying people in respect of whom any 
adverse mention may be made and giving them the opportunity to respond. Of course, a time frame to enable 
those people to respond is required and it will depend upon the nature of the mentions and what response is to be 
expected.  

We need to remember that very many investigations flow out of the investigations into lobbyists’ activities. That 
began as one investigation but has now evolved into about nine separate investigations that each potentially 
involve a report. We are working on those reports. I have introduced a specific team of report writers to deal 
with not only those, but also all other outstanding reports of the commission that I inherited. My intention is to 
have those reports available as soon as possible. I cannot be any more specific than that because it does involve 
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consideration of an enormous amount of material and a tremendous amount of work. In the end, they wind up on 
my desk because I am the commissioner who signs off on them and that means I have to be across them all.  

It has to be pointed out that some investigations are continuing. There is a tendency sometimes for people to 
think that once the commission has public hearings, that is the end of the process. The thinking there is that it is 
rather like a trial in a criminal or civilian court. Of course, it is not the same process at all. We do not conduct 
trials; we conduct investigations. Not infrequently a public hearing may actually occur at the beginning or early 
stage of the investigation, and further investigations flow from that. We are in that situation in relation to some 
of those cases. In others, such as the Bayswater matter, for example, criminal prosecutions were pending arising 
out of that inquiry, and the decision, as I understand it, was made very early on not to proceed with the tabling of 
the report until those prosecutions were finalised for fear of prejudicing the conduct of them. The latest of those 
was resolved about six months ago by the withdrawal of the charges by the Director of Public Prosecutions. 
Therefore, that report is now underway. The other issue in relation to that is that at that time the commission had 
not been contemplating providing a report immediately. We worked very closely with the Bayswater council to 
identify the issues that had arisen in the course of the investigation and enabled and assisted the council to put 
measures in place to deal with them. That process has occurred and, as a consequence, it was thought the tabling 
of the report did not have such a high priority. We will be tabling a report on that now in any event. I have 
directed that that be done. 

Mr B.S. WYATT: I come to service 3, “Facilitation of Investigations Into Organised Crime”, at page 506. The 
big gaping hole here is that there is not an allocation under this service. I note that the last dot point on page 506 
under “Major Achievements For 2007-08” states that the commission and the police have presented a joint 
submission to the Archer review that would permit both agencies to work cooperatively and independently in 
investigative crime inquiries. As a result of that there has been a recommendation for further consolidation of 
power in the hands of the CCC. What has happened to encourage that cooperation? I thought there would be 
significant power in the current legislation. Have there been meetings between the CCC and police to resolve 
this in an endeavour to get investigations happening?  

Mr J.A. McGINTY: There have been three significant impediments to that cooperation. The first issue was a 
High Court case involving the validity of the statutory provision regarding the fortification removal in respect of 
bikie headquarters. We were successful in that High Court action affirming the validity of the legislation. While 
that challenge was underway, it left some doubt over the validity of the powers contained in the CCC legislation 
dealing with that issue.  

The second issue was a matter that proceeded to the Supreme Court in relation to the contempt powers of the 
CCC. Gail Archer’s report commented on that. It said that the contempt powers could be simplified to ensure 
that people do not wilfully refuse to answer questions under a different guise. We have agreed with the 
recommendations that Gail Archer made to strengthen the powers of the CCC in respect of contempt. That will 
be included in the legislation when it comes before the Parliament. Again, there has been a reluctance, because 
of the failure in that particular case—from memory, the Metro nightclub issue—which went before the Court of 
Appeal in this state. Although we were unsuccessful before the Court of Appeal, the recommendations from Gail 
Archer should remove the impediments to the CCC exercising its powers in that regard.  

The third issue is the definition of “organised crime”, on which, again, Gail Archer has made recommendations 
that we have supported in principle, subject to the working group sorting through the details. It was thought by 
the police that the existing definition of “organised crime” was too restrictive to fully invoke the powers to deal 
with organised crime. There is an organised crime function there. It was subject to those three significant 
constraints—perhaps more but certainly those three of which I am aware—and they are each to be remedied in 
the forthcoming legislation. Given that the legislation is still being considered, debated and formulated, there is 
no need for an additional provision at this time.  

Mr B.S. WYATT: We do not know when those amendments to the CCC act will take place. Until that happens, 
will the CCC do anything about organised crime?  

Mr J.A. McGINTY: I ask Mr Roberts-Smith to answer.  

Mr L. Roberts-Smith: I hope that is not the case. We have been in continuing dialogue with the Commissioner 
of Police and his senior officers. We are anxious to try to get some utility out of the statutory provisions as they 
stand at the moment. I know that some of the Commissioner of Police’s senior officers are very keen to try to 
utilise the exceptional power provisions of the CCC act. As the Attorney pointed out, there are difficulties in the 
way of doing that in relation to specific propositions. For example, I was having discussions with them the other 
day about a particular fact situation whereby they were seeking to ascertain whether they could use our 
assistance in that way. The indications were that the factual matrix was not likely to fall within the statutory 
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definition; therefore, we would not be able to assist them anyway. There is that level of frustration with the 
current statutory construct. However, we are anxious to try to find something that we can assist them with 
because the powers are there.  

The other difficulty is, however, that from a practical point of view these are powers that police officers are not 
ordinarily accustomed to exercising, which is why they are designated exceptional powers. The commission has 
practical expertise in working them, and that is one reason that we have sought the ability to conduct 
investigations ourselves, either alone or in conjunction with the police. The legal opinion that the commission 
was given earlier was to the effect that because of the way in which the act is structured, the commission cannot 
give its expertise to the police to assist them in utilising those exceptional powers in a practical sense. The reason 
for that, as I understand the opinion, is because of the monitoring provisions in the act. Once the commissioner 
makes a finding that exceptional powers can be enlivened, the Commissioner of Police can utilise them, but the 
commission’s role is to monitor the exercise of those powers. The advice that the commission was given earlier 
was that that precluded the commission from physically assisting the police in exercising those powers. I do not 
know that I would share that view, and one of the reasons that I have re-enlivened the discussions with the 
Commissioner of Police is with a view to seeing whether we can, in the meantime pending these legislative 
amendments, at least get some utility out of these provisions. Whether we can remains to be seen.  

Mr B.S. WYATT: Is there any base upon which the commissioner and the police can get together in various 
teams to go through hypothetical scenarios that may attract the use of the powers in the CCC act? 

[10.50 am] 

Mr L. Roberts-Smith: There is nothing to prevent us from engaging in discussions, and we are certainly doing 
that. However, we do not have a formal relationship, because—unlike what would be the case with the reference 
group which has been proposed in the Gail Archer review, which arose out of a joint submission from the police 
and the commission—there is no statutory basis for a formal arrangement of that kind. However, there is 
certainly no reason that we cannot consult together and discuss the possibilities in relation to particular 
operations, and we certainly do that. I have regular meetings with the commissioner on a one-to-one basis. The 
commissioner and I also have regular meetings, together with our respective senior staffs, on at least four 
occasions a year, to discuss a range of issues. That would obviously include the possibility of the police making 
an application to the commission to utilise the exceptional powers provisions. The real solution to this will be in 
due course the statutory amendments to the act.  

Mr R.F. JOHNSON: When does the Attorney General anticipate he will be in a position to bring that amending 
legislation into the Parliament? 

Mr J.A. McGINTY: The government has indicated in very clear terms its response to the Gail Archer review. 
With the exception of four recommendations with which we did not agree, we were overwhelmingly supportive 
of the recommendations that were made. Work is currently taking place on that. I cannot give the member a 
specific time when we would expect to introduce that legislation. 

Mr R.F. JOHNSON: I am just asking for an indication,  

Mr J.A. McGINTY: If the Parliament runs its full term, I would hope before the end of the year.  

Mr R.F. JOHNSON: It is most unlikely, then! We will need to wait until we are in government for us to bring it 
in! Is that the answer?   

Mr C.C. PORTER: Mr Chairman, this is a related question.  

The CHAIRMAN: Is this question further to the member’s last question or is it a separate question? 

Mr C.C. PORTER: That would be a question of degree in itself. I think it is a separate question. 

The CHAIRMAN: In that case, we will go to the next member. The member for Victoria Park.  

Mr B.S. WYATT: I refer to page 500 and the heading “Appropriation and Forward Estimates”. I am curious to 
know how much money has been spent by the Corruption and Crime Commission on external polling and public 
relations activities. 

Mr J.A. McGINTY: I do not have that information to hand.  

Mr B.S. WYATT: Could the Attorney General provide, by way of supplementary information, information on 
how much money has been spent by the CCC on external polling and public relations activities? 

Mr J.A. McGINTY: I undertake to provide that information. 

[Supplementary Information No B32.]  
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Mr A.D. McRAE: Why would the CCC undertake polling of the public to understand the public’s attitude 
towards the CCC? How would that be used in the processes of the CCC under its statutory obligations?  

Mr L. Roberts-Smith: The commission does not conduct polling simply to determine the attitude of the public 
towards the CCC. One of the functions of the commission is to educate the public sector, in particular, and the 
community on the expectations of public servants and the level of misconduct within the public sector. Our 
fellow commissions—the Crime and Corruption Commission in Queensland and the Independent Commission 
Against Corruption in New South Wales—also conduct polling to determine the level of awareness, within both 
the public sector itself and the community, about the level of misconduct or other forms of behaviour within the 
public sector, and the level of awareness of the reporting mechanisms, the availability of scrutiny of public sector 
conduct and so on. We join in with those bodies in conducting activities of that kind, because we obviously can 
gain some benefit from getting an Australia-wide—or at least a wider than one state—understanding of 
community perceptions of the public sector, and whether those perceptions are valid or not valid, because the 
commission in its educative functions needs to address those issues within the public sector as well. That is 
broadly the answer to the question, I think. We do have plans to conduct further surveys. I think the word 
“surveys” is better than “polling” in this context. It is not a vote. It is a question of ascertaining community 
attitudes and attitudes within the public sector; that is, are people aware of the risks of misconduct within the 
public sector, are people aware of the notification requirements within the public sector, are people aware of the 
mechanisms available for members of the community to complain about misconduct in the public sector, and so 
on. All these matters are related and help inform the way in which we perform our tasks and functions under the 
act. 

Mr A.D. McRAE: Those answers seem to suggest that that research—public attitude research is how I would 
characterise it—is directed towards understanding the level of awareness, within both the public sector and the 
community, of the risk of corruption within the public sector, and the processes that are available to the 
community and public sector members to act against corruption. Does any of that public attitude research go 
towards understanding the public’s attitude about, knowledge of, or opinions of the CCC? If the answer to that 
question is yes, how does that affect the operations of the CCC?  

Mr L. Roberts-Smith: We recently conducted a pilot survey—modelled again on the CMC in Queensland and 
the New South Wales experience—to ascertain that in part. The CCC plays a very important public role, as well 
as a role specifically within the public sector, because the CCC receives complaints from members of the public. 
We receive in the order of 2 800 complaints a year. Many of those complaints come from notifications from 
departments or agencies. Again, the commission needs to know the level of understanding within those 
departments and agencies of their notification obligations. Also, many of those complaints come from members 
of the community. It informs the work of the commission to know whether there is an awareness within the 
community about the opportunity for members of the public to come to the commission and the sorts of things 
that the commission deals with. We only deal, of course, with misconduct in the public sector, which is defined 
in a specific way. We are not a general complaints body. I should say also that the information from the surveys 
also feeds into the integrity coordination group, which consists of an informal arrangement of the four integrity 
organisations in this state—the Auditor General, the Public Sector Standards Commission, the Crime and 
Corruption Commission and the Ombudsman. The four of us have a close relationship. We also have 
overlapping jurisdictions to some extent. Therefore, to avoid community confusion, we need to understand what 
people both within the public sector and outside know or understand about our respective roles, because that then 
informs how we market ourselves, as it were. 

Mr A.D. McRAE: Mr Chairman, may I ask for supplementary information on this matter? 

The CHAIRMAN: The member has already used up a fair bit of time. If the member has another opportunity to 
ask a question, he can ask for that information then. The member for Hillarys.  

[11.00 am] 

Mr R.F. JOHNSON: Will the Attorney General allow Mr Roberts-Smith to answer my question about the 
reports on the lobbyists? Obviously, there are a number of them, and I want to know the time line of when they 
are likely to be presented to Parliament, and, in his estimation, which ones are likely to come on first. With the 
election looming anytime between July and February next year—although I think it is more likely to be before 
Christmas—it is important for the public to know what has been going on. It is certainly important for 
Opposition members to know. There has been a lot of speculation and publicity about the reports released so far 
and those still to be released. Will Mr Roberts-Smith please tell us which reports are likely to be handed down 
before the election? 

[Ms K. Hodson-Thomas took the chair.] 



Extract from Hansard 
[ASSEMBLY - Thursday, 22 May 2008] 

 p459c-470a 
Chairman; Mr Christian Porter; Mr Jim McGinty; Mr Ben Wyatt; Mr Rob Johnson; Mr Tony McRae; Mr Paul 

Andrews 

 [5] 

The CHAIRMAN: Minister.  

Mr J.A. McGINTY: Mr Roberts-Smith. 

Mr L. Roberts-Smith: As I said earlier, the commission and I, in particular, are very anxious to get these reports 
out. I have directed that these be given the highest priority within the commission. I have a team of report writers 
assisting me and working on them; they are working under my direction. I have a number of these reports in 
draft form in one form or another on my desk at the moment. I do not think I can say which ones will be 
delivered first. As I indicated earlier, once a report is finalised, it is necessary to go through the section 86 
process—the notification to people. Irrespective of the report, that will always add at least a month to the 
process, because the lawyers for the people potentially adversely affected will always want at least a month to 
respond, and it may be longer. That timing has to be factored in once we have finalised a draft report. 

Mr R.F. JOHNSON: Through the Attorney General, has that process already taken place for some of the 
reports? 

Mr L. Roberts-Smith: It has for one of them, yes.  

Mr R.F. JOHNSON: In that event, through the Attorney General, is Parliament likely to have a report within 
the next month possibly? 

Mr L. Roberts-Smith: I would hope so, yes, for that matter.  

Mr R.F. JOHNSON: Can Mr Roberts-Smith estimate when the outstanding reports will be available? Are they 
likely to be—when is the election, Jim?  

Mr J.A. McGINTY: February next year, is it not! 

Mr R.F. JOHNSON: Are they likely to be available before November? 

Mr L. Roberts-Smith: Speaking personally, from the point of view of the commission I would very much hope 
so. Whether or not that is achievable will depend upon a whole lot of things. As I said, there is an enormous 
amount of material to go through, and indeed some of these investigations are still not complete and are active 
operationally. 

Mr A.D. McRAE: Attorney General, turning to service 2, “Oversight and Conduct of Public Sector Misconduct 
Investigations”, which starts on page 504 of the Budget Statements and goes over to page 505, the key efficiency 
indicators are shown in a table at the top of that page. I will ask a couple of questions relating to that table.  

The CHAIRMAN: I remind the member to keep his questions short. 

Mr A.D. McRAE: Will the Attorney General provide an explanation of how the “average cost per matter 
assessed, monitored and reviewed” is calculated?  

The CHAIRMAN: Mr Roberts-Smith, through the Attorney General. 

Mr L. Roberts-Smith: The average costs are established by attributing service to funds between the 
investigations unit and the investigations, review and complaints assessment unit, based upon full-time 
equivalents of the commission. The investigation unit’s share includes operational support and electronic 
collection unit FTEs. The investigations allocation is divided by the total number of investigations, including 
preliminary investigations and inquiries by review; in other words, they are apportioned, rather than necessarily 
calculated on an actual resource-recording basis. 

Mr A.D. McRAE: Does Mr Roberts-Smith find that that is a useful measure? One of the things that caused me 
to look at this was—and I draw Mr Roberts-Smith’s attention to—the very significant shifts in the numbers 
between the 2008-09 target, the 2007-08 estimate and the 2007-08 budget. For example, in the 2006-07 budget 
actual there were some fairly significant variations in those numbers—the costs are not consistent per matter 
assessed, monitored and reviewed. My question is about the usefulness of that as an indicator of performance. I 
question very strongly whether it is of any use at all in understanding efficiency.  

The CHAIRMAN: Mr Roberts-Smith, through the Attorney General. 

Mr L. Roberts-Smith: Yes, there have been differences, obviously, but the average cost is still reasonably 
indicative. We are talking about the allocation of FTEs, first of all by the actual FTEs in the individual unit doing 
the work and then the support units being allocated between them. It is a measurement—it cannot be precise, 
obviously—but the variations occur, of course, with the changes in the workload, and the increased complexity 
of cases, for example, that the commission has had to deal with, together with the increased number of cases that 
the commission has had to deal with. That is compounded also, to some extent, by the diversion of operational 
facilities resources and other resources within the commission into the report writing process. One of the 
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characteristics of the last few months, since the beginning of this year, has been the diversion of other resources 
within the commission to report writing because of the high priority that I have directed be given to that matter. I 
have mentioned that we have a specific report-writing team, but of course the writing of these reports involves 
much more than just someone to write the report — 

Mr A.D. McRAE: Of course 

Mr L. Roberts-Smith: — because there must be ongoing consultation and liaison with the investigators, and 
others, about the evidentiary material and so on. A lot of resources have been diverted to that. These things make 
changes. 

Mr A.D. McRAE: Attorney General, I was particularly interested in the budgeted 103 days weighted average 
time taken per matter in 2008-09, given that in 2006-07 the actual was 72 days, and in this current financial year 
it was budgeted at 20 days, but it looks as though it will come in at 113 days. There does not seem to be any 
reality in the performance indicator, as against the budget. 

Mr J.A. McGINTY: The expectation is that the lobbyists and Mallard matters were extraordinary, which 
explains that. 

Mr A.D. McRAE: Okay. Why is there no explanatory note against the weighted average variation? 

Mr J.A. McGINTY: I did not think it was necessary.  

[11.10 am] 

Mr C.C. PORTER: Through the Attorney General to the commissioner, the second to last dot point on page 
506 refers to the fact that there have been no applications received from the commissioner. In essence, is the 
commissioner aware of any cultural problem inside the police force that is acting as an impediment or barrier to 
referrals? To place that question in context, I am having difficulty in accepting that the full or substantive reason 
for two years of non-referrals is some nuanced view about the legislative capabilities in respect of fortification, 
contempt and the definition of organised crime. Alternatively, is there not a structural problem—as 
investigations such as Mallard are directed in essence against very senior police officers, there may be some 
cultural impediment, some unwillingness of the police, to refer matters of organised crime to the Corruption and 
Crime Commission? 

The CHAIRMAN: Mr Roberts-Smith, through the Attorney General. 

Mr L. Roberts-Smith: Regarding fortification notices and related applications, committee members will be 
aware that an application was before the High Court that was resolved only some months ago. The commission’s 
understanding about that is that the police deliberately refrained from seeking any application of that kind 
pending the outcome of the High Court appeal. The High Court held that the particular provisions of the CCC act 
were valid, and remitted that matter back to a single judge, because it had been before a single judge of the 
Supreme Court when the appeal was taken to the Court of Appeal and thence to the High Court. There has yet to 
be an outcome in a practical sense in that particular case. The reason there was no application in respect of 
fortification orders during the period is that the matter was still pending.  

As to the rest of the question, I do not know that I could say what the culture may be within Western Australia 
Police in relation to that, but I do know, as I indicated earlier, from discussions I have had with the commissioner 
and his senior officers, including the assistant commissioner, crime, that they are very anxious to seek to utilise 
even the existing provisions if we can collectively find some appropriate vehicle to do that—that has been the 
difficulty so far. I do not know what particular investigations police have running that might fall into that 
category. I know only of those that they might bring to our attention as possibilities. At the moment, I think there 
has been only one of those, which, as I indicated earlier, on the face of it did not seem to fall within the statutory 
provisions anyway.  

Mr C.C. PORTER: Regarding organised crime investigations that the CCC, under its powers, might be engaged 
in, is it correct that there has been only one possibility mooted over the past two years?  

The CHAIRMAN: Mr Roberts-Smith, through the Attorney General. 

Mr L. Roberts-Smith: I can of course speak only since my time there, which is just coming up to 12 months 
now, and the one I am referring to was raised with us within the last few weeks.  

The CHAIRMAN: I believe the member for Hillarys has a suggestion. 
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Mr R.F. JOHNSON: For the Chair’s information and for members’ information, I have just had a chat with 
colleagues from both sides and they are unanimous in the view they would like to move on to deal with the 
parliamentary inspector about 11.30 am, and then at 12 noon to the Director of Public Prosecutions. For the 
Chair’s information, that is the way we would like to proceed. 

The CHAIRMAN: Okay. The member for Victoria Park.  

Mr B.S. WYATT: Attorney General, I refer again to appropriations and forward estimates on page 500 of the 
Budget Statements. Can the minister tell me how much has been spent on external barristers? I am happy for this 
to be provided by way of supplementary information, but can the Attorney General provide a breakdown of 
those barristers and the payments to each one? 

The CHAIRMAN: Mr Roberts-Smith, through the Attorney General. 

Mr L. Roberts-Smith: I cannot currently give a breakdown of individual payments to barristers or indeed an 
aggregate amount. If part of that question goes to the inquiry in relation to Mr Mallard, for example, I can give a 
global figure for that—it was $2.2 million, including the acting commissioner. In relation to counsel in the 
Smiths Beach inquiry, I understand counsel fees were about $410 000. We have had private barristers engaged in 
some other matters, but I do not have the figures for them to hand.  

Mr B.S. WYATT: I am happy to have that by way of supplementary information.  

The CHAIRMAN: Is the Attorney General happy to provide that by way of supplementary information?  

Mr J.A. McGINTY: Yes, I will provide a breakdown of the payments made to private barristers for matters 
before the Corruption and Crime Commission. 

[Supplementary Information No B33.] 
Mr P.W. ANDREWS: Would the Attorney General be willing to supply, by way of supplementary 
information — 

Mr J.A. McGINTY: Ask the question first and then I will tell the member whether I can answer it or not.  

Mr P.W. ANDREWS: — copies of the surveys and the results that have been carried out that indicate the extent 
of public knowledge and attitudes towards the Corruption and Crime Commission? 

Mr J.A. McGINTY: I will make an inquiry as to the nature of those before committing as to how they are to be 
dealt with. I simply have not seen them, but we will need to look at them and see whether there is anything 
sensitive in them. I cannot think of any reason why not, but I need to give consideration to that matter. I add 
briefly that the most recent of them was tabled at the meeting of the Joint Standing Committee on the Corruption 
and Crime Commission here in Parliament. That is already in the public arena.  

Mr C.C. PORTER: I refer the Attorney General to two dot points. The first is on page 505. I refer to the dot 
point located at the centre of the page commencing “Seconded an investigations team”. My question relates to 
not only that dot point, but also the second-last dot point on page 500, which commences “The production of 
reports to Parliament”. The first part of the question is: what is the purpose of seconding a CCC investigations 
team to the parliamentary inspector when it is the parliamentary inspector’s duty to in effect police the CCC? 
The second part of the question is: with respect to the production of reports to Parliament, a statement was made 
by the commissioner that I saw in the media about the man-hours devoted to responding to the parliamentary 
inspector’s reports. I am interested in confirmation of the man-hours expended in responding to the 
parliamentary inspector’s reports. 

Mr J.A. McGINTY: Mr Roberts-Smith. 

Mr L. Roberts-Smith: In relation to the first part of the question concerning the secondment of an 
investigations team to assist the parliamentary inspector, under the act the parliamentary inspector can, as it 
were, conscript officers of the commission to assist him in the conduct of investigations. That particular matter 
concerned the leaking of a draft report of the commission in relation to Mr Minniti, and specifically a portion of 
that which concerned Mr D’Orazio. The possibility was that the leak may have come from the commission. We 
referred that matter to the parliamentary inspector, as is appropriate under the act when there is a complaint of 
misconduct on the part of a commission officer. The parliamentary inspector conducted an investigation into that 
matter. He sought the assistance of the commission by the secondment of investigators. We complied with his 
request and seconded those investigators to him. They were sworn in as officers of the parliamentary inspector, 
and they worked for him for the duration of that inquiry. In the end, as members will appreciate, his findings 
were that the commission had not leaked the report—it had in fact been leaked by a chief of staff somewhere 
else.   
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In relation to the second part of the question, I can tell the committee that since the beginning of this year the 
commission has spent 1 218 hours responding to or dealing with matters initiated by or concerning the 
parliamentary inspector. 

[11.20 am] 

Mr C.C. PORTER: Is it also the case that the Corruption and Crime Commission has requested an opinion from 
Professor Hanks on the parliamentary inspector’s powers and functions and the discharge thereof? 

Mr J.A. McGINTY: Yes. 

Mr C.C. PORTER: Is that likely to be released? 

Mr J.A. McGINTY: It could be, if the member is requesting it. 

Mr C.C. PORTER: I thought that might be the case. 

Mr J.A. McGINTY: There is no reason that it could not be provided if the member is requesting it. Is he? 

Mr C.C. PORTER: Yes, I am. 

Mr J.A. McGINTY: I undertake to provide by way of supplementary information a copy of the report of 
Professor Peter Hanks on the powers of the parliamentary inspector. 

[Supplementary Information No B34.] 

Mr C.C. PORTER: Is the commissioner satisfied that the parliamentary inspector has been working inside his 
powers in relation to his last two reports? 

Mr L. Roberts-Smith: I think it is a matter of public record that the commission is of the view that the 
parliamentary inspector has acted outside his statutory functions in relation to those matters. Members will be 
aware that that is a view clearly not shared by the parliamentary inspector. A number of issues surrounding that 
have been raised with the Joint Standing Committee on the Corruption and Crime Commission. Both the 
parliamentary inspector and I have given evidence before that committee together and individually in closed 
session. I know the committee is very anxious to resolve the difficulties that have arisen. I emphasise that they 
seem to me to have arisen out of the natural evolutionary process of the act. It is a young act; it has been in 
operation for only four years. Indeed, the Standing Committee on Legislation, which I think considered the act’s 
provisions before it was enacted, foreshadowed that difficulties of that kind might arise and referred to possible 
ways of resolving them. In a sense, it is not a surprise that they have arisen, but they need to be resolved. I am 
aware that the joint standing committee is very anxious to deal with them and no doubt will report to Parliament 
in due course. 

Mr B.S. WYATT: I note that the commissioner said that 1 218 hours have been spent on responding to the 
parliamentary inspector’s questions. Have those statistics been kept throughout the duration of the CCC’s life; 
and, if so, can they be provided? 

Mr L. Roberts-Smith: They have been collected only since the beginning of this year, but not from the 
beginning of January. 

Mr A.D. McRAE: Is that for the calendar year? 

Mr L. Roberts-Smith: Yes, the calendar year. The need to keep them arose because I became particularly 
concerned at the enormous amount of correspondence that was being generated and the time that was being 
spent. It seemed to me to be quite exceptional. It seemed to me that if the commission was going to have to deal 
with it, the first step that needed to be taken was to keep a record of it. We have a time attribution system for 
other matters, such as cases, and so I directed that the time attribution system be reworked to calculate time spent 
on dealing with either requests from the parliamentary inspector or matters concerning the parliamentary 
inspector. That is now recorded electronically on an ongoing basis. 

Mr C.C. PORTER: On page 505 under service 2, “Oversight and Conduct of Public Sector Misconduct 
Investigations”, there is a list of key efficiency indicators and major achievements for 2007-08. Is there any 
intention or plan to add to either the key efficiency indicators or the major achievements things such as the 
numbers of briefs provided to the Director of Public Prosecutions in a financial year and/or the number of 
prosecutions conducted or successfully conducted in a financial year? 

Mr J.A. McGINTY: No, there are no plans to do that. 

Mr C.C. PORTER: In the context that there is a lag time between investigation and the provision of briefs, 
would that not be a critical indicator of the ongoing success of the CCC? 
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Mr J.A. McGINTY: If there is a lag time, I think that might be more of a reflection on the office of the DPP 
rather than the CCC. 

Mr C.C. PORTER: I guess I am saying that the lag time might affect the statistical accuracy of those types of 
figures. Leaving that aside, it might be a critical indicator of the long-term effectiveness of the CCC to be able to 
assess how many investigations into misconduct have given rise to briefs to the DPP and, thereafter, successful 
prosecutions. 

Mr J.A. McGINTY: In my view, the best indicator would be that there have been no references to the DPP and 
no successful prosecutions because there has been no corruption or misconduct. 

Mr C.C. PORTER: Yes, we all want utopia. 

Mr J.A. McGINTY: When dealing with the educative and prevention functions, which we hope would be the 
most successful of the functions undertaken, the extent of breaches or prosecutions might be an indication of 
failure. However, we can provide those figures if the member wants them. 

Mr C.C. PORTER: Is that by way of supplementary information? 

Mr J.A. McGINTY: No, we can provide them now. In the period 1 July 2007 to 15 May 2008, seven people 
were charged by the CCC. A total of 32 charges have been laid and 10 convictions have been recorded, and 207 
matters are before the court. 

Mr C.C. PORTER: Are they separate charges? 

Mr J.A. McGINTY: Yes. 

Mr A.D. McRAE: In a previous division, the Attorney General referred to performance indicators for the 
District and Supreme Courts hearing matters. He discussed what is an acceptable backlog and what is a 
reasonable time for delay. I note that he said that 29 per cent of all matters on hand in Western Australia had 
been delayed longer than 12 months and that the rate in all the other states was lower than that and ranged from 
28 per cent to nine per cent. Does the Attorney General have a similar sort of comparative measure for what 
might be broadly termed CCC backlog matters? How does Western Australia stack up in relation to that? I also 
refer to the table on page 505. Is it reasonable to draw the conclusion that some of the delay is caused by the 
CCC taking on, for example, the theft of $100 or so from a ministerial biscuit tin rather than serious allegations 
of corruption? I note that that matter was taken on by the CCC and lost in the court. I wonder why the CCC 
would take on a matter such as that and not leave it with the police. 

Mr J.A. McGINTY: It is important to bear in mind that the CCC is an investigatory body, not a court that 
adjudicates on guilt or otherwise. I think it is appropriate, when a charge has been laid and a matter can be 
resolved by a finding of guilt or not guilty in a court, to have as a yardstick the backlog in completing the 
adjudication of that matter. The backlog in criminal trials is a very reasonable issue. We are dealing with 
investigations that can take widely disparate lengths of time. 

[11.30 am] 

Mr A.D. McRAE: I accept that they are qualitatively different processes. 

Mr J.A. McGINTY: That is the distinguishing point that might mean that the length of time from when the 
CCC receives a complaint to the time that complaint is concluded might not be indicative of anything other than 
the fact that in a particular year some cases took longer to investigate than others. I do not know whether it is as 
susceptible or amenable to the adoption of the same sort of a yardstick or key performance indicator as a 
criminal trial. That is most probably why that has not occurred. The Mallard case is a good example of a matter 
that has been very resource intensive. It looked into a matter that occurred 12 or 13 years ago and the amount of 
time it has taken the commission to conduct that investigation has been, in my view, extraordinarily long but 
necessarily long. Other matters of a lesser nature can be disposed of more quickly. Having said that, when a 
person’s reputation is on the line, I appreciate the need for the commission to deal with the matter as 
expeditiously as is humanly possible. I am not privy to the internal operations of the commission, but I would 
have thought from a distance that some of the matters that have been dealt with by the commission during its 
first four years of operation could have been dealt with more expeditiously. The commission must be very aware 
of the reputations of not only public officers, but also private individuals and deal expeditiously with those 
matters. I do not think the commissioner would disagree with that. 

The CHAIRMAN: Do members wish to conclude this division or would the members for Murdoch and Victoria 
Park prefer to keep asking questions? 
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Mr J.A. McGINTY: Before we continue, I think members indicated that they wanted to move on to the Office 
of the Parliamentary Inspector of the Corruption and Crime Commission. However, there are no officers from 
the Office of the Parliamentary Inspector here. I am happy to answer all the questions members wish to throw at 
me but they might not be as authoritative as they otherwise could be. 

Mr B.S. WYATT: We might as well wait until someone from the parliamentary inspector’s office is here. 

The CHAIRMAN: Is the Attorney General anticipating that someone from the office will be attending? 

Mr J.A. McGINTY: No. 

Mr B.S. WYATT: I would like to continue. I refer to the third major achievement for 2007-08 on page 503 of 
the Budget Statements. The CCC co-hosted the inaugural Australian Public Sector Anti-Corruption Conference 
in Sydney last year with the Independent Commission Against Corruption and the Crime and Misconduct 
Commission. How many employees from the CCC attended that conference and what was the total cost to 
Western Australia? 

Mr L. Roberts-Smith: I understand that 14 staff from the CCC attended the conference. I do not have the cost 
of it with me but we can provide that information. The inaugural conference was highly successful and was 
attended by more than 600 delegates from Australia and overseas. It was co-hosted, as the member indicated, by 
the Corruption and Crime Commission, ICAC and the Crime and Misconduct Commission and was funded by 
the three respective state governments. The rate of attendance was excellent and the high calibre of speakers and 
presenters included the Premier of New South Wales, the chairman of the Joint Standing Committee on the 
Corruption and Crime Commission and the commissioner of ICAC in Hong Kong. The conference was 
financially very successful. It raised more than $970 000, including $60 000 in sponsorship. The surplus balance 
was in excess of $400 000, which will be used for the next conference that is to be held in Brisbane next year. 

Mr B.S. WYATT: Can I have that information provided by way of supplementary information? 

Mr J.A. McGINTY: I undertake to provide by way of supplementary information the cost to Western Australia 
of the Australian Public Sector Anti-Corruption Conference. 

[Supplementary Information No B35.] 

Mr C.C. PORTER: The fourth last dot point on page 505 of the Budget Statements states — 

Continued to conduct a number of integrity testing programs in respect of Western Australian police 
officers. 

I have a few related questions on that. I will understand if the Attorney General does not want to answer my first 
question for operational reasons. How many integrity tests were conducted in the past financial year regarding 
serving Western Australian police officers? Did any of those integrity tests result in reports of misconduct or 
breaches of prosecution? Did any of the integrity tests result in a successful prosecution either by way of trial or 
a plea of guilty? 

Mr L. Roberts-Smith: Obviously, I am constrained to some extent for operational reasons. I can refer to the 
matter that was reported in the paper recently of detective sergeant Curran, who was named in the newspaper as 
having been charged with a range of offences. That investigation involved an integrity test at one point. I cannot 
give figures offhand for the number of integrity tests that have been approved and conducted in the current 
financial year, but I have recently approved three. It is not a huge number. Some others were conducted prior to 
that but, as I said, it is not a huge number and we are fairly selective about when we do that. 

Mr C.C. PORTER: Were integrity testing programs put in place for public sector workers other than police 
officers? 

Mr L. Roberts-Smith: When we talk about integrity testing programs we are not necessarily talking about an 
ongoing program directed towards a particular sector of the public sector; we are talking about individual 
integrity tests. We have had other tests in place for not only Western Australian police officers, but also other 
public sector employees. 

Mr C.C. PORTER: A key effectiveness indicator on page 502 of the Budget Statements is the ratio of 
misconduct allegations to full-time equivalents. It appears that one of the recommendations that will not be 
picked up from the Archer review is an extension of the time for which CCC employees can be contracted. I am 
interested to get the commissioner’s view on whether the present time period is causing difficulties in the 
completion of investigations. Are employees searching around for other work when they approach the expiration 
of their limited-contract period, and is that causing difficulties to finalising investigations? 
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Mr L. Roberts-Smith: The short answer to that question is that we are not having difficulties. After four years 
of operation, a number of people in the organisation are concerned about their futures. That is why we made a 
submission to Gail Archer’s review and to the Joint Standing Committee on the Corruption and Crime 
Commission that we would prefer to employ staff at the commission for a longer period. Some employees are, 
naturally enough, casting around to see what further employment opportunities they have. Most of them are 
coming up to the end of their five-year contract and they must consider their positions. They are not, for that 
reason, or at all, causing difficulties with the work of the commission. I do not have any concerns about that 
whatsoever.  

With regard to the ratio of misconduct allegations to FTEs on page 502 of the Budget Statements, I make the 
observation that it does not reflect a greater incidence of misconduct; rather, it reflects a change in the way we 
measure allegations. Again, the process of how the commission operates is subject to continual review and 
things will change in an evolutionary way as we progress, given that we have been going for only four years. I 
keep saying that, but we are a very young commission. The changes made have come about because, as a result 
of the case management system that was recently introduced, we are now able to break the complaints down into 
specific allegations. Previously, the figures could be somewhat misleading because we could receive a complaint 
that might contain one allegation or 15 allegations about separate aspects of misconduct. Previously, the 
complaints were not broken down. We are now able to break them down because each allegation has to be 
investigated once we have made an assessment that it is a prima facie allegation of misconduct. 

[11.40 am] 

Mr B.S. WYATT: Through the Attorney General, I follow up on the commissioner’s answer. The commissioner 
made the point that the Corruption and Crime Commission is a young commission. Those ratios might prompt 
some to question whether the CCC is ready for a push to consolidate further power in it, assuming the push goes 
through Parliament. 

Mr J.A. McGINTY: I am sorry; I do not understand the import of that question. 

Mr B.S. WYATT: Some of the suggested amendments in the Archer review will further consolidate power in 
the CCC, and I ask whether the CCC, in light of its youth, is ready for that further consolidation. 

Mr J.A. McGINTY: The government’s policy position is yes, and that is why we have endorsed the 
overwhelming bulk of those recommendations to make a number of changes to the CCC to enable it to better 
perform its function. The commissioner has also pointed out to me that the ratio for misconduct allegations to 
FTEs that appears on page 502 relates to public sector staff, not FTEs at the commission. 

Mr B.S. WYATT: How many FTEs are there at the CCC? 

Mr L. Roberts-Smith: Through Mr Turner, 153. 

Mr R.F. JOHNSON: His lips did not even move! 

The CHAIRMAN: Well done, Mr Roberts-Smith! 

Mr C.C. PORTER: I refer to the sixth dot point under “Major Achievements For 2007-08” on page 504, which 
states — 

Continued corruption prevention support to the inquiries into lobbying and alleged public sector 
misconduct. 

My question relates to the lobbying and alleged misconduct inquiries, particularly the decision to hold private 
hearings in some instances and public hearings in other instances. How is that decision made internally at the 
CCC? 

Mr J.A. McGINTY: The starting point is the legislation, which makes provision for a hearing to be held in 
private, unless the public interest would be served by moving from that default position. The commission has in 
a number of decisions articulated the reasons it thought it was in the public interest to deal with a matter by way 
of a public inquiry. In some cases for which the commission has held private hearings, and even though it was 
not necessary for it to do so, it has articulated its reasons for not exercising its discretion to hold a public inquiry. 
The reasons often relate to cases involving ongoing behaviour as distinct from one-off behaviour that has 
concluded and for which public interest will not be served by holding a public inquiry. 

Mr C.C. PORTER: Does the Attorney General receive notice as to whether a particular inquiry will be held in 
public? 

Mr J.A. McGINTY: No; only when I am the subject of the inquiry. 
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Mr R.F. JOHNSON: Have you been the subject of an inquiry? 

Mr J.A. McGINTY: I have been a witness at the CCC, yes, although not the subject of an inquiry. 

Mr R.F. JOHNSON: Not in public? 

Mr J.A. McGINTY: No. 

Mr R.F. JOHNSON: That is a shame! 

Mr J.A. McGINTY: That is the only time I have been advised about whether an inquiry was to be public or 
private, and it concerned my own evidence. 

The CHAIRMAN: The member for Hillarys should know better than to interject across the chamber. I know 
this is of great interest to all of us, but he needs to seek the call. 

Mr C.C. PORTER: In the absence of an employee from the parliamentary inspector’s office, are we to ask 
questions relating to the parliamentary inspector now? 

The CHAIRMAN: No, I will have to put the appropriation, and I understand that the member for Riverton 
would like to ask another question. As I understand it, the Attorney General will answer those questions. 

Mr A.D. McRAE: I thought I heard the commissioner say that the FTE allocation for the CCC is 153. 

Mr J.A. McGINTY: Yes. 

Mr A.D. McRAE: I note that the table of key efficiency indicators on page 505 lists the number of full-time 
equivalents as 135. Can the Attorney General explain the discrepancy? 

Mr J.A. McGINTY: The other 15 FTEs are separately recorded.  

Mr A.D. McRAE: Under service 1, “Corruption Prevention and Education Programs, Reviews and Consultancy 
Services to the Public Sector”, 18 FTEs are listed in the table of key efficiency indicators on page 503. 

Mr J.A. McGINTY: Yes. 

Mr A.D. McRAE: My second question relates to that table. The budgeted sum for the average cost per matter 
investigated for 2007-08 was $56 473. As we get closer to the end of this financial year, the cost for 2007-08 was 
estimated at $86 256. That is some 60 per cent over budget per matter investigated. Is it possible to reduce the 
average cost per matter investigated simply by having larger numbers of matters on hand? 

Mr J.A. McGINTY: Yes. 

Mr A.D. McRAE: If the CCC can manage to hold onto a larger number of cases, it appears to be more efficient? 

Mr J.A. McGINTY: No, if it processes a larger number of applications, it will be reflected in the cost per 
application. 

Mr A.D. McRAE: Are these all finalised matters? 

Mr J.A. McGINTY: No, they are continuing. 

Mr A.D. McRAE: In that case, the commission can have more and more matters on hand and, according to that 
calculation, it will create the impression that the CCC is becoming more efficient. 

Mr J.A. McGINTY: It is reasonably self-evident that, given the commission’s fixed overheads, the more cases 
it has, the lower will be the unit cost. 

Mr A.D. McRAE: I am returning to the point I made more than half an hour ago: I think these are coarse and 
not particularly useful measures of efficiency and performance. I maintain that view. 

Mr J.A. McGINTY: I note that that is the member’s view. 

The appropriation was recommended. 

[11.50 am] 
 


